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J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant Smt. 

Rupa Devi lodged an ejahar in the Bebejia OP, under Tezpur PS, alleging that on 

13-04-2013, her husband Ranjan Nath @ Bhupen, at about 10-30 p.m. (night) 

went to bank of river (chapori) situated near Kataki Chuburi, then the accused 

person Tantu Bora assaulted her husband with a lathi intending to kill him behind 

back. As a result, he was unconscious and sustained grievous injuries. 

   

2.   After receiving the aforesaid ejahar, the I/C of Bebejia Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Tezpur Police Station for registering a case. Accordingly, the O/C of Tezpur 

PS registered a case, bearing Tezpur Police Station Case No. 438/13 u/s 

341/325/307 of IPC. During the period of investigation, the injured was got 

medically examined. After conclusion of investigation, the Investigating Officer 

submitted the Charge sheet against the accused u/s 323/307 of IPC.  
 

 3.  After appearance of the accused, the learned Sub-Divisional 

Judicial Magistrate (Sadar), Tezpur, committed the case to the learned Sessions 

Judge, Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charges were framed 

against the accused under Sections 323/307 of IPC. Then, the contents of 

charges were read over and explained to the accused, to which the accused 

pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 10 (ten) PWs, including the injured. Then the accused has been 

examined u/s 313 CrPC. The pleas of the accused are of total denial and he has 

declined to adduce any defence evidence.   
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5.    Points for determination : 

 

(1) Whether the accused person, on 13-04-2013, at about 10-

30 p.m. (night), at Chapori ( Da Besseira Pukhuria), under Tezpur PS, 

voluntarily caused hurt to Ranjan Nath @ Bhupen by lathi and thereby 

committed an offence u/s 323 of IPC  ? 

 

(2) Whether the accused person, on the same day, time and 

place, did an act ( caused grievous hurt on the body of the victim) on the 

person of the victim by means of lathi, with such intention (or 

knowledge), and under such circumstances, that, if, by that act, the 

accused has caused the death of victim, the accused would have been 

guilty of murder, and that the accused thereby caused hurt to the said 

victim and thereby committed an offence u/s 307 of IPC  ? 
 

Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, Dr. Sanjab Kr. Medhi, the MO, stated that on 20-04-2013, 

he was working at Kanaklata Civil Hospital, Tezpur as Medical & Health Officer –

I. On that day, he examined one Ranjan Kr. Nath, in reference No.622/13, dated 

20-04-2013 and on examination, he found no external injury on the person. 

Ext.1 is the medical certificate and Ext.1(1) is his signature.  

  

8.  PW-2, Ranjan Kr. Nath, the injured, stated that he knows the 

accused Tantu Bora. Informant is his wife. On the previous day of Uruka in the 

month of Bohag last year, at about 10-30/11 p.m., he went out to Jolah chapori 

(edge of the river) to prevent the wild animals of damaging their cultivation. He 

arrived at the edge of the river. Then, he met the accused person along with 

another person. While he proceeded to a little distance, the accused person 
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assaulted him in his neck. As a result, he fell down there being unconscious. 

Thereafter, the accused person pushed him in the water of the river. He, the 

whole night, stayed in the unconscious state, in the edge of the river. At that 

time, a boy recovered him and took him to his house. He then told his wife about 

the incident, who first took him to the hospital and thereafter, lodged an ejahar. 

He got injury in the leg and in his chest.  

 

9.  PW-3, Rupa Devi, the informant cum-wife of the injured, stated 

that she knows the accused Tantu Bora. The incident took place in the month of 

Bohag, last year. On the night of occurrence, her husband went to the bank of 

the river to protect the wild animals of damaging their cultivation. Her husband 

having not returned home over the night, they made search for him. Next day 

morning, she went to bank of the river in search of her husband. She then met 

her husband coming from the bank of the river. On query, her husband told her 

that the accused person assaulted him and he was lying in the edge of the river. 

Her husband was not in a position to tell everything owing to his illness. Her 

husband could not breathe properly due to injury sustained in the chest and in 

the back of the neck. She lodged the ejahar in this regard. The police sent her 

husband to doctor for medical treatment. Ext.2 is ejahar and Ext.2(1) is her 

signature thereon.  

 

10.  PW-4, Pradip Keot, a neighbour, stated that he knows the accused 

person, injured and the informant. Next day morning of the occurrence, after 

getting up from sleep, went out to the road and saw then some people gathering 

in the house of the informant. He came to know that on the night of occurrence, 

the accused person assaulted Ranjan Nath. Before his arrival at the house of the 

informant, the injured was already shifted to hospital. He does not know as to 

how and where injured sustained injuries.  

 

11.  PW-5, Leela Kanta Nath, stated that he knows both the parties of 

this case. One day, about one year ago, after getting up from sleep in the 

morning, he heard hulla in the house of Bhupen Nath. He immediately went to 

the house of Bhupen Nath and saw that people made arrangement for taking 



Page 5 of 10  

Bhupen Nath to hospital. Being asked, the people told him that on the previous 

night, somebody assaulted Bhupen Nath in the bank of the river. He saw the 

neck of the injured Bhupen in injured condition.  

 

12.  PW-6, Lohit Ch. Nath @ Tilak, a co-villager, stated that one day, 

about five months ago, after getting up in the morning, he heard hulla towards 

the house of injured Bhupen. Then, he went to the house of Bhupen and asking 

informant Rupa, knew that on the previous night accused assaulted her husband.  

The injured being lying in bed, he advised them if injury is grievous, to take him 

to hospital. He did not see as to whether the injured Bhupen Nath sustained 

injury. Later on, the injured was taken to hospital.  

 

13.  PW-7 Nayan Moni Nath, a co-villager, stated that he knows both 

the parties of this case. In the morning after getting up of bed, he heard dogs 

barking and then went to the gate and saw a person lying unconscious, at some 

distance from the gate. He went near to the person and asked him who he is, 

then the later told him to lift him from lying and then, he lifted him and knew 

that person is the father of one of his friend, named Bhupen @ Ranjan of village 

Besseria. He wanted to drink a glass of water, then he offered him a glass of 

water. The injured asked him to point out the road leading to his house, then he 

showed the road to the injured. On being query, the injured told him that while 

he went to bank of the river, the accused Tantu assaulted him in the neck. He 

found the injured in semi-conscious condition and he was not in a position to talk 

well and to walk well.  

 

14.  PW-8 Haren Bora, stated that he knows both the parties of this 

case. The house of injured is at a distance of 2 kms from his house. He is not the 

village headman of the village of the injured person. One day, about one year 

ago, police took him to show the house of Nayan Moni. He then, as a village 

headman, accompanied the police. He heard what Nayan Moni told before the 

police and learnt that on the night of occurrence, Nayan Moni Nath found Ranjan 

Nath in injured condition in front of the gate of his house, who offered water to 

the injured to drink and to pour on head. He then seeing off him to some 
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distance leading to his home. He also heard that injured told that accused Tantu 

assaulted him.  

 

15.  PW-9, Phanidahr Hazarika, ASI of Police, stated that on 15-04-

2013, he was serving as ASI of Police at Bebejia OP, under Tezpur PS, and on 

that day, one Rupa Devi lodged an ejahar, he then made a GD Entry, forwarded 

the ejahar to Tezpur PS for registering a case. He was entrusted to investigate 

the matter. He sent the injured Ranju Nath to doctor for medical treatment. On 

the same day, he visited the place of occurrence, prepared a sketch map and 

recorded the statements of witnesses. He made attempt to arrest the accused  

person, but did not find him. Later on, the accused person surrendered before 

the police station. He completed the preliminary investigation of the case and 

handed over the case diary to the O/C Kunja Lal Pator, who laid charge-sheet u/s 

323/307 IPC against the accused person. Ext.3 is sketch map and Ext.3(1) is his 

signature thereon.  

 

16.  PW-10, Kunja Lal Pator, SI of Police, (IO) stated that on 01-06-

2013, he was serving as in-charge of at Bebejia OP, under Tezpur PS, and on 

that day, he was endorsed to complete the remaining part of investigation of 

Tezpur PS Case No. 438/13. He, then going thorough the case diary, finding 

preliminary investigation completed by the IO Phanadhar Hazarika, then he laid 

charge-sheet u/s 323/307 IPC against the accused Tantu Bora. Ext.4 is charge-

sheet and Ext.4(1) is his signature thereon.  

 

17.  Attempt to murder u/s 307 IPC 

 

 In order to constitute an offence u/s 307 IPC, the prosecution 

must  prove :  

   

(i) That the accused did an act ;  

(ii) That the act was done with intention or knowledge and 

under such circumstances to cause a bodily injury as the 

accused knew to be likely to clause death or that such 
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bodily injury was in the ordinary course of nature to 

cause death, or that the accused attempted to cause 

such death by doing an act known to him to be so 

imminently dangerous that it must in all probability cause 

death or such bodily injury as is likely to cause death ; 

and  

(iii) That the accused had no excuse for incurring the risk of 

causing such death or injury.  

 

There is no witnesses to see the occurrence.  

 

From the ejahar (Ext.2), it appears that the incident took place on 

13-04-2013 but the ejahar was received by the In-charge, Bebejia OP  on 15-04-

2013. Thus, it appears that there was two days delay in lodging the ejahar, but 

the prosecution has failed to properly explain the cause of two days delay, which 

is fatal for prosecution.  

 

Here, PW-2 Ranjan Kr. Nath is the injured –cum- prime witness in 

the present case. The depositions of the injured is that on the night of 

occurrence, while he went to the bank of the river ( chapori), situated near 

Kataki Chuburi, the accused person assaulted him with a lathi in the back side of 

his neck. As a result, he was unconscious and thereafter, the accused person 

thrown him into the river.  

 

During cross-examination, this PW-2 stated that he sustained 

injury in the back side of his neck and there was swelling in the chest. He also 

stated that there were three accused persons and they assaulted him from 

behind. The injured person could not specifically state as to who assaulted him 

out of three accused persons. So, the identification of the accused is doubtful, in 

the alleged offence. 
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MO (PW-1) does not support at all the alleged injury sustained by 

the injured (PW-2). PW-1 (MO) during cross-examination stated that he found no 

physical injury on the injured person.  

 

PW-3, the wife of the injured –cum- informant, is a hearsay 

witness. She in cross-examination, stated that her injured husband sustained 

swelling in his left hand, whereas the injured himself stated that he sustained 

injury in his chest and back side of the neck. Thus, both the vital witnesses made 

contradictory statements against each other on this vital point regarding the 

injury sustained by the injured person (PW-2).  

 

PW-4 also does not support at all the prosecution case. This PW-4 

in cross-examination stated that he does not know at all about the incident.  

 

Likewise, PW-5 also does not support at all the prosecution case. 

During cross-examination, this PW-5 stated that he did not see any injury on the 

person of injured Bhupen Nath.  

 

PWs 6, 7 and 8 are hearsay witnesses. They also do not support 

at all the prosecution case.  

 

18.   Offence u/s 323 IPC – Voluntarily causing hurt 

 

 To constitute an offence u/s 323 IPC, prosecution must prove the 

following essentials :  

 

(a) That victim suffered from bodily pain, disease or infirmity ; 

(b) That the accused caused the aforesaid bodily pain etc ;  

(c) That the accused did so intentionally or with knowledge  

  that in the process hurt would be caused.   

 



Page 9 of 10  

PW-2, the injured stated that at the relevant time, the accused 

person assaulted him in the back side of his neck with a lathi, as a result, he 

sustained grievous injuries.  

 

PW-1 (MO) does not support at all the testimony of PW-2 in 

regard to the injury that he sustained. The other witnesses ( PWs 3 to 8) are 

all hearsay witnesses.  

 

19.   In view of the above discussions and considering all aspect, I hold 

that prosecution has failed to prove the charges u/s 323/307 of IPC against the 

accused person, beyond all reasonable doubt. Hence, I acquit the accused 

person from the said offences, on benefit of doubt.  

 

20.   The accused person be set a liberty forthwith and his bail bond 

stands cancelled.  

 

21.   The case is disposed of accordingly.   

   

   Given under my hand and seal of this Court on this day, the 12th 

day of June, 2015.  

 

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 
 
Typed and transcribed by me : 
   
     
(J. K Muru), Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   Dr. Sanjeeb Kr. Medhi, MO 

 PW-2     :   Sri Ranjan Kr. Nath 

 PW-3     :   Smt. Rupa Devi 

PW-4     :   Sri Pradip Keot 

PW-5     :   Sri Leela Kt. Nath 

PW-6     :   Sri Lohit Ch. Nath @ Tilok 

PW-7     :   Sri Nayanmoni Nath 

PW-8     :   Sri Haren Bora 

PW-9     :   Sri Phanidhar Hazarika, IO 

PW-10     :   Sri Kunjalal Pator, IO 

 

Defence Witness    : Nil  

Court Witness    : Nil 

 Prosecution Exhibits   :   

  Ext.1    :   Medical certificate 

Ext.2    :   ejahar 

  Ext.3   :  Sketch map 

  Ext.4    :   Charge-sheet  

  

Material  Exhibits    : Nil 

  

Defence Exhibit    : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 


